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This memorandum is filed in supplement to the Appellant's Brief
filed previously herein. The transcript was lost by the court reporter
thereby necessitating a statement of evidence to be prepared and filed by
the trial court. Said trial court filed a document entitled Settled and
Approved Statement of Evidence on November 5, 1990. The
plaintiff/appellant herein has filed this supplemental memorandum in
support of Appellant's Brief.

STATEMENT OF EVIDENCE
Plaintiff and defendant were married in August, 1962, and resided
together up until the date of the parties1 separation, approximately August,
1988. The parties have had one child born as issue of this marriage, but
said child has attained the age of majority. There are no other minor
children of this marriage. See paragraphs 1 through 3 of Settled and
Approved Statement of Evidence.
Plaintiff and defendant were both employed through the course of
their marriage. The plaintiff was employed as beautician at a shop located
in the parties' home. She had adjusted gross income of $900.00 per month.
The defendant worked through Pacific State's Pipe and he had a monthly
gross income of $2,609.00 per month. See paragraph 4 of Settled and
Approved Statement of Evidence.
Both plaintiff and defendant attended to their own financial and
social needs including paying for their daughter's medical and school
expenses, spending time with their daughter, attending school functions and
living as husband and wife during the course of the marriage. Both
plaintiff and defendant supported the parties' minor child through her
childhood years and education. The plaintiff mother purchased the
daughter's clothing and the defendant father contributed spending money
and purchased her a car. Plaintiff and defendant divided the
responsibilities between each other in the home. Plaintiff provided and
bought groceries for the family in addition to caring for the interior of the
home including draperies, Christmas's for the family, hot lunches and
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spending money for their daughter. The plaintiff was also responsible for
the payment and maintenance of her vehicle. See paragraph 6 of Settled
and Approved Statement of Evidence.
In the later years of the marriage, the plaintiff and defendant
separated their economic life and physical life together.
The defendant inherited a cow and calf operation including some
farmland and some equipment. Through the defendant's efforts in
improving said property, improvements have been made to the operation
of the farmland, the farm equipment and an increase being made in the cow
and calf operation. See paragraph 12 of Settled and Approved Statement of
Evidence.
In the division of the responsibilities of both plaintiff and defendant,
the defendant was under the obligation of taking care of the farm, making
the house payment and payment of utilities, gas, cable and medical bills.
The plaintiffs responsibilities were divided in essence for the
purchasing of groceries and the maintenance of the parties' home. See
paragraph 14 of Settled and Approved Statement of Evidence.
ARGUMENT
Plaintiff has asserted and submits that she should be entitled to an
equitable portion of the increase of the cow and calf operation, and an
equitable portion of the equipment purchased subsequent to the date of
inheritance of said cow and calf operation and equipment. Plaintiff does
not assert that she is entitled to any equitable proportion of the farmland.
There has been no increase therein. However, the plaintiff asserts that she
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is entitled to an equitable proportion of one-half of the defendant's interest
in the increase of the cow and calf operation and the equipment purchased
subsequent to the date of the inheritance. Plaintiff cites Mortensen v.
Mortensen, (Utah 1988) 760 P.2d. The Mortensen case stands for the
proposition that the courts will generally award property acquired by one
spouse by gift or inheritance during the marriage to that spouse, together
with any appreciation or enhancement of its value.
The Mortensen case points out several exceptions. One exception
being wherein the spouse by his or her efforts or expense contributed to
the enhancement, maintenance or protection of that property, thereby
acquiring an equitable interest therein.
Of this original stock (cow and calves), and of the original
equipment, the plaintiff seeks no equitable proportion. But as to the
increase in the cow and calf operation or in the equipment purchased
during the course of the marriage, the plaintiff asserts an equitable
proportion of one-half.
The livestock has increased substantially since the date of the gift.
Additional farm equipment has been purchased by the defendant since the
date of the gift.
Although the plaintiff did not actively participate in the farming or
ranching, she is entitled to a portion of that increase due to her sacrifices
and efforts in their joint enterprises by both plaintiff and defendant.
Plaintiff and defendant were both employed, there was a division of
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responsibility. Plaintiff was not awarded the parties' home although it was
her responsibility for the maintenance of the home.
Secondly, the family's expenses were the joint responsibility of both
plaintiff and defendant; each made contributions to the family needs.
CONCLUSION
Plaintiff is entitled to an equitable proportion of one-half of the
increase of the gifted property. One-half of the additional cows and/or
calves acquired subsequent to the gift as well as the equipment that was
subsequently purchased or acquired subsequent to the date of the gift.
DATED this
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day of
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Attorney for Appellant
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